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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[Arndt.  No.  146) 

7  CFR  Parts  271,  272,  273  and  274 

Procedures  for  Reducing,  Suspending 
or  Cancelling  Food  Stamp  Benefits 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  rulemaking  amends  and 
finalizes  emergency  final  Food  Stamp 
Program  rules  in  the  April  2, 1980 
Federal  Register  (45  FR  21998)  which 
established  procedures  to  be  used  in  the 
event  that  food  stamp  benefits  were  to 
be  reduced,  suspended  or  cancelled. 

Under  the  Food  Stamp  Act  of  1977,  the 
Secretary  of  Agriculture  may  not  spend 
more  money  for  food  stamp  allotments 
than  is  appropriated  by  Congress.  If  the 
Secretary  determines  that  there  is  not 
enough  money  available  to  provide  full 
benefits  to  all  certified  households,  the 
Department  is  required  to  reduce  the 
value  of  the  benefits  issued  to  those 
households.  These  rules  establish  the 
procedures  to  be  used  if  such  an  action 
is  necessary. 

EFFECTIVE  OATES:  These  rules  are 
effective  upon  publication  and  must  be 
implemented  no  later  than  March  9, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Carnes,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Larry  Carnes  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant”. 

Section  18  of  the  Food  Stamp  Act  of 
1977,  as  amended  (Public  Law  95-113,  91 
Stat.  979,  Sept.  29, 1977),  sets  limits  on 
the  amounts  of  money  that  can  be 
appropriated  each  year  for  the  Food 
Stamp  Program.  It  also  requires  that  the 
Secretary  not  spend  more  for  food  stamp 
benefits  than  the  amount  appropriated 
by  Congress.  To  ensure  that 
appropriations  are  not  exceeded, 
Congress  required  the  Secretary  to 
direct  State  agencies  to  reduce  the  value 
of  allotments  that  are  issued  to  certified 


households  if  he  determined  it  was 
necessary  to  do  so  to  keep  spending 
under  the  level  of  appropriations. 

Because  there  was  a  danger  that  the 
funding  for  Program  operations  for  FY 
1979  was  going  to  run  out,  the 
Department  issued  emergency  rules  on 
June  12, 1979  (44  FR  33762)  establishing 
allotment  reduction  procedures.  Those 
rules,  based  on  legal  opinions  from  the 
Department’s  General  Counsel  and  the 
Comptroller  General  of  the  United 
States,  required  that  if  a  reduction  was 
ordered  it  be  accomplished  on  a  pro  rata 
bash,  i.e.,  all  households  would  have 
their  food  stamp  allotments  reduced  by 
the  same  percentage  amount.  While  pro 
rata  reductions  result  in  all  households 
having  their  allotments  reduced  by  the 
same  percentage,  they  also  result  in 
households  with  lower  incomes  having 
more  food  stamps  taken  away  from 
them  than  are  taken  away  from  higher 
income  households. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction,  Congress  included  a 
provision  in  the  1979  Amendments  to  the 
Food  Stamp  Act  (Pub.  L.  96-58) 
amending  Section  18  of  the  Food  Stamp 
Act  by  adding  new  sections  (c)  and  (d) 
which  give  the  Secretary  the  authority  to 
establish  a  benefit  reduction  procedure 
that  would  result  in  benefits  being 
reduced  on  other  than  a  pro  rata  basis. 
(See,  Senate  Rept.,  No.  96-236,  96th 
Cong.,  1st  Sess.,  p.  19.)  Specifically, 
Section  1(4)  of  the  1979  Amendments, 
states,  in  part,  that:  “In  prescribing  the 
manner  in  which  allotments  will  be 
reduced  *  *  *  the  Secretary  shall  ensure 
that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d)  and  5(e)  of  (the  Food 
Stamp  Act),  to  the  income  standards  of 
eligibility  for  households  of  equal  size. 

.  .  .”  Although  this  amendment  provides 
for  reducing  benefits  on  other  than  a  pro 
rata  basis,  neither  the  amendments  nor 
the  legislative  history  prescribe  a 
specific  method  under  which  benefits 
should  be  reduced. 

On  November  9, 1979,  the  Department 
issued  a  Notice  of  Intent  to  Propose 
Rules  in  the  Federal  Register  seeking 
public  input  into  the  development  of  a 
new  allotment  reduction  procedure.  The 
Department  had  intended  to  issue 
proposed  rules  based  on  the  comments 
received  on  the  Notice  and  then  issue 
final  rules.  However,  because  of  the 
possibility  of  having  to  reduce  benefits 
as  early  as  June  1980,  emergency  final 
rules  were  issued  instead  of  proposed 
rules.  These  emergency  final  rules, 


issued  in  the  April  2, 1980  Federal 
Register  (45  FR  21998-22002)  established 
a  reduction  procedure,  in  compliance 
with  the  amendment  to  Section  18  of  the 
Food  Stamp  Act,  that  called  for 
reductions  on  other  than  a  pro  rata 
basis. 

The  Department  announced  in  the 
April  2  rulemaking  that  public  comments 
were  being  solicited  and  that  final  rules 
would  be  issued  based  on  the  responses. 
Only  four  comment  letters  were 
received.  This  was,  in  all  likelihood,  due 
in  part  to  the  activity  that  was  taking 
place  during  the  comment  period  to 
prepare  for  a  suspension  of  the  June 
1980  food  stamp  allotments.  It  may  also 
reflect  a  lack  of  serious  objection  to  the 
April  2  rulemaking,  which  was  based  on 
careful  consideration  of  comments 
received  in  response  to  the  Notice  of 
Intent,  with  special  attention  given  to 
administrative  issues  raised.  While  only 
a  few  comment  letters  were  received, 
many  suggestions  and  questions  were 
received  in  conjunction  with  the 
suspension  contingency  planning.  The 
Department  decided  to  consider  the 
suggestions  and  questions  received 
along  with  the  four  comment  letters. 

This  final  rulemaking,  then,  is  based 
both  on  input  from  the  commenters  and 
information  received  during  the 
contingency  planning. 

Reduction  Method 

The  April  2  rulemaking  specified  that 
if  a  reduction  was  ordered,  the  Thrifty 
Food  Plan  amounts  that  are  used  to 
calculate  benefit  levels  would  be 
reduced.  By  using  this  method  to  reduce 
benefits,  higher  income  participants 
would  lose  a  greater  proportion  of  their 
benefits  than  lower  income  participants. 
For  example,  in  November  1980,  a  4- 
person  household  with  a  net  food  stamp 
income  of  $300  would  have  received 
$119  in  food  stamps.  If  the  Thrifty  Food 
Plan  were  reduced  by  50%,  this 
household  would  receive  $15  in  food 
stamps  or  about  13%  of  its  normal 
allotment.  A  4-person  household  with  a 
net  food  stamp  income  of  $100  would 
normally  receive  $179  in  food  stamps.  If 
the  Thrifty  Food  Plan  were  reduced  by 
50%,  this  household  would  receive  $75  in 
food  stamps  or  about  42%  of  its  normal 
allotment. 

Essentially,  this  reduction  method 
requires  the  same  action  by  State 
agencies  as  the  action  taken  annually  to 
update  the  allotment  tables.  Thus,  the 
use  of  this  method  would  not  require 
extensive  computer  changes  nor  would 
it  require  that  extensive  changes  be 
made  in  issuance  systems.  An  added 
advantage  is  the  relatively  short  lead 
time  this  method  requires.  This  would 
allow  the  Department  more  time  to 
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estimate  the  percentage  redction  needed 
and  would  increase  the  accuracy  of  this 
estimate. 

The  Department  decided,  in  issuing 
the  April  2  rulemaking,  to  adopt  this 
approach  because  of  these  advantages. 
The  relatively  quick  reaction  time  it 
allows,  coupled  with  the  ability  of  all 
State  agencies  to  implement  it  were 
significant  factors  leading  to  the 
decision.  A  number  of  State  agencies 
indicated  that  other  approaches  to 
benefit  reductions  would  not  be 
administratively  feasible  for  them.  The 
Department  paid  particular  concern  to 
these  administrative  issues,  especially 
since  the  failure  of  just  one  State  agency 
to  implement  any  ordered  benefit 
reduction  could  result  in  the  Department 
exceeding  the  spending  limits  set  by 
Congress  and  violating  the  Food  Stamp 
Act. 

In  addition,  this  method  was  viewed 
as  the  most  equitable  method  for 
participants.  Under  this  method,  the 
percentage  of  reduction  would  be  lowest 
for  zero  net  income  households  and 
greatest  for  the  highest  net  income 
households.  Therefore,  the  poorer  a  food 
stamp  family  is,  the  lower  the 
percentage  reduction  in  its  allotment 
will  be.  Higher  income  families  will 
have  their  benefits  reduced  by  larger 
percentages.  This  method  ensures  that 
the  most  needy  participant  households 
do  not  bear  a  disproportionate  share  of 
benefit  reductions. 

Comments  received  on  the  April  2 
rulemaking,  as  well  as  the  Department’s 
experience  in  working  with  State 
agencies  to  plan  for  possible  benefit 
reductions  last  year,  do  not  indicate  any 
significant  problems  with  the 
Department’s  original  decision  and  do 
not  raise  new  issues  pertaining  to  the 
decision.  This  provision  of  the  April  2 
rules  is  retained  unchanged. 

Provisions  for  Elderly /Disabled 
Households  and  Minimum  Benefit 
Levels 

Most  of  the  commenters  who 
responded  to  this  issue  when  addressing 
the  November  9, 1979  Notice  strongly 
opposed  any  special  provisions.  The 
majority  were  opposed  due  to  the 
administrative  difficulties  inherent  in 
such  a  provision.  Most  pointed  out  that 
any  special  provision  would  have  to  be 
based  on  the  ability  of  State  agencies  to 
identify  those  households  with  elderly 
and  disabled  members  and  to  issue 
benefits  to  such  households  on  one  basis 
while  issuing  benefits  to  the  remainder 
of  their  caseload  on  another.  Most  State 
agencies  cannot  do  this  easily.  To 
identify  the  households  with  elderly  and 
disabled  members  would  require  a 
manual  case  by  case  search  that  would 


be  very  time  consuming.  To  issue 
benefits  tp  two  segments  of  the  caseload 
using  different  sets  of  rules  would 
require  extensive  computer 
reprogramming.  This  again  would  be 
time  consuming  and  very  costly,  and 
would  not  be  compatible  with  the 
expeditious  action  needed  to  implement 
a  benefit  reduction. 

The  commenters'  responses  to  the 
idea  of  establishing  a  minimum  benefit 
level,  however,  were  favorable.  Some 
commenters  noted  that  without  a 
minimum  benefit  many  households 
would  receive  few  or  no  benefits  during 
a  reduction.  Perhaps  most  important, 
though,  were  the  comments  noting  that  a 
minimum  benefit  level  would  serve  as  a 
cushion  to  elderly  and  disabled 
households,  lessening  the  impact  on 
them.  Since  many  elderly  and  disabled 
households  currently  participate  at  or 
near  the  $10  minimum  benefit  level, 
maintaining  this  minimum  benefit  level 
during  a  reduction  would  help  protect 
the  elderly  and  disabled  from  especially 
severe  cutbacks. 

As  a  result  of  these  comments  and  the 
need  to  construct  a  benefit  reduction  . 
system  that  is  administratively  feasible, 
the  April  2, 1980  emergency  rules  did  not 
contain  any  special  provisions 
applicable  to  households  with  elderly  or 
handicapped  members,  but  did  afford 
some  protection  to  the  elderly  and 
disabled  by  establishing  a  minimum 
benefit  level  of  $10  for  all  households 
during  a  reduction.  This  minimum 
benefit  level  is  guaranteed  to  all 
households  whenever  a  benefit 
reduction  of  less  than  90%  of  the 
projected  issuance  in  a  month  is  in 
effect.  It  is  not  guaranteed  when  a 
cancellation  or  suspension  of  all 
benefits  is  involved  or  when  a  reduction 
of  90%  or  more  of  the  projected  issuance 
in  a  month  is  ordered.  (The  minimum 
benefit  level  cannot  be  guaranteed  when 
large  reductions  are  ordered  since  there 
may  not  be  enough  money  available  to 
do  so.  For  example,  total  issuance  for 
August  1980  was  approximately  $760 
million.  If  a  90%  reduction  was  ordered, 
$76  million  would  have  been  available. 
However,  in  that  same  month,  nearly  7.9 
million  households  participated.  To 
provide  $10  to  each  household,  the 
Department  would  have  needed  $79 
million,  $3  million  more  than  would 
have  been  available.  Therefore,  to 
ensure  that  the  appropriations  limit  is 
not  exceeded,  the  minimum  benefit  level 
was  not  made  applicable  when  large 
reductions  or  suspensions  or 
cancellations  are  ordered.) 

Comments  received  on  the  April  2 
rules  as  well  as  experience  in 
contingency  planning  for  benefit 


reductions  last  year  do  not  indicate 
significant  problems  or  new  issues 
arising  from  these  decisions.  These 
decisions,  which  reflect  the  extensive 
comments  received  on  the  Notice  of 
Intent  and  accord  with  administrative 
necessity,  are  retained  in  these  final 
rules. 

Other  Issues 

This  final  rulemaking  is  not 
significantly  different  than  the 
emergency  rules  issued  on  April  2, 1980. 
The  changes  that  were  made  are  aimed 
primarily  at  clarifying  provisions  that 
gave  rise  to  questions  during  the 
contingency  planning  for  the  June  1980 
suspension  of  benefits. 

One  such  change  is  the  inclusion  of  a 
provision  requiring  that  State  agencies 
resume  issuing  benefits  as  soon  as 
practicable  following  the  end  of  a 
suspension.  The  Department  expects 
that  the  resumption  of  benefits  would 
occur  very  rapidly.  Last  spring,  during 
contingency  planning  for  a  possible 
suspension  of  benefits  in  June,  all  State 
agencies  indicated  they  could  resume 
benefits  within  four  days  after  the 
suspension  was  lifted. 

This  provision  was  added  after  the 
Department  received  several  inquiries 
regarding  when  State  agencies  were  to 
begin  issuing  June  1980  benefits, 
assuming  those  benefits  were  going  to 
be  suspended.  The  April  2, 1980  rules 
did  not  address  the  issue.  The  provision 
in  the  final  rule  lets  State  agencies  know 
that  they  can  and  must  move 
immediately  to  resume  issuance  when  a 
suspension  ends. 

Another  issue  that  arose  was  whether 
the  provision  requiring  the  issuance  of 
full  retroactive  benefits  during 
reductions,  suspensions  and 
cancellations  should  be  retained.  The 
emergency  final  regulations  issued  on 
April  2, 1980  required  that  retroactive 
benefits  scheduled  for  issuance  during  a 
month  in  which  a  reduction,  suspension 
or  cancellation  was  in  effect  be 
unaffected  by  the  reduction,  suspension 
or  cancellation.  It  was  the  Department's 
belief  that  a  reduction  action  should  be 
applied  to  all  benefits  issued  for  the 
current  month.  Since  retroactive  benefits 
issued  in  a  month  in  which  a  reduction, 
suspension  or  cancellation  is  in  effect 
actually  represent  an  entitlement  for  a 
previous  month,  they  should  be 
unaffected. 

Several  comments  were  received 
requesting  that  the  Department  allow 
the  postponing  of  the  issuance  of 
retroactive  benefits  scheduled  for 
issuance  during  reductions,  suspensions 
and  cancellations.  It  was  felt  that 
proceeding  with  the  issuance  might 
result  in  problems  in  that  it  could 
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confuse  participants  who  would  not 
understand  why  they  received  the 
benefit  level  they  received,  it  could 
cause  complications  in  issuance  at  a 
time  when  things  would  be  complicated 
enough,  and  it  could  cause  resentment 
among  households  who  do  not  receive 
such  benefits  (especially  during 
suspensions  and  cancellations).  The 
comments  suggested  that  these 
problems  could  be  avoided  by 
preserving  households’  entitlements  to 
retroactive  benefits  but  postponing  the 
issuance  of  such  benefits. 

The  Department  carefully  considered 
this  issue  but  decided  not  to  change  its 
position.  While  postponing  the  issuance 
of  retroactive  benefits  to  people  might 
ease  some  administrative  burdens,  such 
burdens  will  not  be  great  in  the  first 
place.  More  importantly,  retroactive 
benefits,  though  perhaps  small  in 
volume,  will  become  important 
issuances  to  households  during 
reductions  and  especially  during 
suspensions  and  cancellations. 

Therefore,  the  former  policy  is  retained. 

A  change  was  made  in  the 
requirements  pertaining  to  record 
keeping  during  reductions,  suspensions 
and  cancellations.  The  April  2, 1980 
rules  required  State  agencies  to  be  able 
to  produce  a  record  of  the  amount  of 
benefits  each  household  received  during 
a  reduction  and  the  amount  each 
household  was  supposed  to  receive  had 
a  reduction  not  been  in  effect.  This  latter 
requirement  pertained  to  cancellations 
also.  The  rules  explained  that  these 
records  whould  be  used  in  the  event 
restored  benefits  were  to  be  provided. 

Some  commenters  objected  to  this 
provision,  pointing  out  that  restored 
benefits  could  be  provided  without  the 
production  of  the  records.  It  was 
suggested,  therefore,  that  the  rule  be 
changed  to  require  the  ability  to  provide 
restored  benefits  as  opposed  to 
requiring  the  production  of  issuance 
records.  The  Department  agrees  and  has 
changed  the  rule.  State  agencies  are  no 
longer  required  to  produce  issuance 
records.  They  are  required  to  be  able  to 
determine  who  was  eligible  to 
participate  in  months  affected  by 
reductions  and  cancellations,  what  each 
household’s  benefit  level  was  supposed 
to  have  been  and  what  each  household 
received.  This  information  would  be 
used  to  provide  restored  benefits. 

Another  issue  that  arose  during  the 
contingency  planning  for  the  possible 
suspension  of  June  1980  benefits  was 
whether  State  agencies  should  be 
required  to  process  eligible  cases  on  an 
expedited  basis  during  suspensions  and 
cancellations  of  benefits.  Since  issuance 
occurs  in  months  in  which  benefits  are 


reduced,  the  question  did  not  arise  with 
respect  to  reductions. 

The  emergency  final  regulations 
issued  on  April  2, 1980  did  not  address 
this  issue.  Thus,  the  expedited 
processing  rules  which  apply  during 
normal  issuance  months  currently  apply 
during  suspensions  and  cancellations. 
Those  commenters  who  raised  this  issue 
were  of  the  opinion  that  since  no 
issuance  would  be  taking  place  during 
suspensions  and  cancellations,  and 
since  State  agency  personnel  would  be 
preoccupied  with  other  tasks  brought  on 
by  the  suspension  or  cancellation,  it 
would  be  prudent  to  waive  the 
expedited  processing  rules  during  such 
months. 

In  considering  the  issue,  the 
Department  was  concerned  with 
minimizing  the  administrative  burden 
placed  on  State  agencies  by  suspension 
and  cancellation  actions  while  ensuring 
that  eligible  households  that  are  in 
immediate  need  receive  benefits  as  soon 
as  possible.  Three  alternatives  were 
examined  with  this  concern  in  mind:  1) 
retaining  the  two-day  processing 
standard,  2)  waiving  the  two-day 
processing  standard,  and  3)  retaining  the 
two-day  processing  standard  in 
suspensions  while  establishing  a  two-to- 
thirty  day  standard  in  cancellations. 

The  third  alternative  was  adopted. 

This  requires  that  State  agencies  follow 
the  two  day  processing  rule  in  §  273.2(i) 
during  suspensions.  Thus,  immediate 
need  households  would  have  their  cases 
processed  quickly  and,  if  eligible,  would 
receive  their  benefits  as  soon  as  the 
suspension  was  lifted.  Suspensions,  by 
their  very  nature,  are  likely  to  be 
temporary  interruptions  in  benefits  that 
do  not  last  an  entire  month.  A 
suspension  could  last  for  only  a  few 
days.  These  final  rules  do,  however,  call 
for  a  two-to-thirty  day  standard  to  be 
used  during  cancellations.  Immediate 
need  households  applying  during 
cancellations  would  have  their  cases 
processed  by  the  end  of  the  cancellation 
month  or  within  two  days,  whichever  is 
later.  It  is  hoped  that  during  this  time  the 
application  process  will  be  completed 
and  that  benefits  for  the  month 
following  the  cancellation  month  will  be 
made  available.  In  most  cases  this  gives 
State  agencies  more  time  to  process 
expedited  cases  during  cancellations, 
thus  alleviating  some  of  the 
administrative  burden  inherent  in  such 
processing.  It  also  gives  State  agencies  a 
better  opportunity  to  fully  process  cases 
before  the  next  month’s  issuance.  This 
will  hopefully  eliminate  the  need  for 
immediate  need  households  to  return  to 
the  certification  office  before  the 
beginning  of  the  second  month  to  ensure 


their  continued  participation  in  the 
Program. 

The  section  of  the  April  2  rules 
relating  to  fair  hearings  is  revised  by 
these  final  rules.  In  the  April  2  rules,  the 
Department  advised  participants  and 
State  agencies  that  fair  hearings  could 
be  requested  if  a  household  disagreed 
with  a  reduction,  suspension  or 
cancellation.  However,  participants’ 
rights  to  continued  benefits  in  such 
situations  were  withdrawn.  This,  as 
explained  in  the  rule,  was  necessary  to 
ensure  that  the  money  the  reduction, 
suspension  or  cancellation  was  intended 
to  save  was,  indeed,  saved. 

The  final  rules  go  beyond  the  April  2 
provision  in  that  they  allow  State 
agencies  to  dismiss  those  requests  for 
fair  hearings  that  contest  the  occurrence 
of  a  reduction,  suspension  or 
cancellation  rather  than  the  manner  in 
which  such  action  was  applied  in  a 
specific  case.  Several  State  agencies  had 
pointed  out  that  it  would  be  burdensome 
to  hold  fair  hearings  for  those 
households  who  merely  objected  to  the 
imposition  of  a  reduction,  suspension  or 
cancellation  since  State  agencies  could 
do  nothing  about  the  households’ 
grievances.  With  this  in  mind,  the 
Department  agreed  that  a  limit  on  fair 
hearings  was  appropriate.  However, 
requests  for  fair  hearings  for  any  other 
reasons,  such  as  a  disagreement  with 
the  way  a  reduction  was  imposed  on  a 
household,  i.e.,  the  household’s  benefits 
were  reduced  too  much,  must  be 
honored.  As  with  the  April  2  rules, 
though,  continued  benefits  are  not  to  be 
provided  to  such  households. 

A  new  section  that  did  not  appear  in 
the  April  2  emergency  rules  has  been 
added  to  these  final  rules.  This  section 
pertains  to  the  requirements  for  the 
location  and  hours  of  operation  of 
issuance  services  contained  in  §  272.5  of 
the  regulations.  Those  rules  assume  that 
normal  issuance  takes  place  at  the 
beginning  of  each  month.  Therefore, 
State  agencies  are  required  to  comply 
with  standards  that  are  geared  to 
ensuring  that  issuance  services  are 
available  at  the  beginning  of  each 
month.  Since  in  a  month  when  there  is  a 
‘  suspension  or  cancellation,  issuance 
will  not  occur  on  the  assumed  schedule, 
the  requirements  for  the  provision  of 
issuance  services  become  meaningless. 
Therefore,  the  new  section  added  to  the 
rules  waives  the  locations  and  hours 
requirements  for  issuance  services  for 
months  in  which  suspensions  and 
cancellations  take  place.  In  their  place, 
State  agencies  are  required  to  establish 
issuance  services  so  that  the  issuance 
needs  of  the  caseload  are  met.  In 
months  in  which  suspensions  occur  this 
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will  mean  arranging  for  issuance 
services  to  be  open  when  issuance 
resumes.  In  months  in  which 
cancellations  occur  it  may  mean 
reducing  issuance  services. 

The  last  change  made  in  the  rules 
concerns  the  requirements  for  staggered 
issuance.  Current  rules  allow  State 
agencies  to  stagger  the  mailing  of  ATP 
cards  and  the  over-the-counter  issuance 
of  coupons  through  the  15th  day  of  each 
month.  The  rules  also  require  that  the 
direct  mailing  of  coupons  be  staggered 
through  the  10th  day  of  each  month  and 
allow  staggering  through  the  15th  day. 
The  April  2  rules  waived  these 
requirements  for  months  in  which 
suspensions  were  ordered.  The  question 
arose,  however,  as  to  whether  there 
should  be  substitute  rules  for  use 
following  the  end  of  a  suspension. 

In  determining  whether  there  should 
be  alternate  staggering  rules,  the 
Department  needed  to  balance  the 
administrative  needs  of  reducing 
exposure  to  theft  and  controlling  lines  at 
issuance  offices  with  the  need  to 
provide  households  with  their 
suspended  benefits  as  soon  after  the  end 
of  a  suspension  as  possible.  The  result  is 
a  rule  that  allows  State  agencies  to 
stagger  the  mailing  of  ATP’s  and  the 
issuance  of  over-the-counter  coupons 
over  a  five  day  period  or  over  the  time 
remaining  in  the  State  agency’s  normal 
staggering  cycle.  Thus,  State  agencies 
will  always  have  at  least  5  days  in 
which  to  stagger.  The  rule  specifies  a 
similar  staggering  schedule  for  the  direct 
mailing  of  coupons.  However,  State 
agencies  are  required  to  stagger  the 
mailing  of  coupons  over  a  five  day 
period  or  over  the  time  remaining  in  the 
State  agency’s  normal  staggering  cycle, 
whichever  is  longer.  This  provision 
ensures  that  people  will  not  need  to  wait 
an  inordinate  amount  of  time  to  receive 
their  suspended  benefits  yet  gives  State 
agencies  some  control  over  the  volume 
of  people  at  issuance  sites  and  reduces 
the  exposure  to  mail  theft. 

Implementation 

These  final  rules  are  effective  upon 
their  publication.  State  agencies  are 
required  to  have  the  rules  in  place  so 
that  they  can  be  used  to  reduce,  suspend 
or  cancel  food  stamp  allotments  within 
60  days  of  publication.  Since  there  are 
relatively  few  changes  for  State 
agencies  to  implement,  this  timeframe 
should  not  prove  to  be  burdensome. 

For  the  reasons  set  out  in  the 
preamble,  Parts  271,  272,  273  and  274  of 
7  CFR  are  amended  as  set  forth  below. 


PART  271 — GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.7,  paragraphs  (a),  (b),  (c), 

(d),  and  (e)  are  revised;  paragraph  (f)  is 
revised  and  redesignated  as  paragraph 
(h),  and  new  paragraphs  (f)  and  (g)  are 
added.  The  changes  read  as  follows. 

§  271.7  Allotment  reduction  procedures. 

(a)  General  purpose.  This  section  sets 
forth  the  procedures  to  be  followed  if 
the  monthly  food  stamp  allotments 
determined  in  accordance  with  the 
provisions  of  §  273.10  must  be  reduced, 
suspended,  or  cancelled  to  comply  with 
Section  18  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  best  available 
data  pertaining  to  the  number  of  people 
participating  in  the  program  and  the 
amounts  of  benefits  being  issued  shall 
be  used  in  deciding  whether  such  action 
is  necessary. 

(b)  Nature  of  reduction  action.  Action 
to  comply  with  Section  18  of  the  Food 
Stamp  Act  of  1977,  as  amended,  may  be 
a  suspension  or  cancellation  of 
allotments  for  one  or  more  months,  a 
reduction  in  allotment  levels  for  one  or 
more  months  or  a  combination  of  these 
three  actions.  If  a  reduction  in 
allotments  is  deemed  necessary, 
allotments  shall  be  reduced  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
This  results  in  all  households  of  a  given 
size  having  their  benefits  reduced  by  the 
same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  all 
households  of  the  same  size,  the  rate  of 
reduction  would  be  lowest  for  zero  net 
income  houeholds  and  greatest  for  the 
highest  net  income  households.  All 
households  affected  by  a  reduction 
action  shall  be  guaranteed  a  minimum 
benefit  of  $10  unless  the  action  is  a 
cancellation  of  benefits,  a  suspension  of 
benefits,  or  a  reduction  of  benefits  of  90 
per  cent  or  more  of  the  total  amount  of 
benefits  projected  to  be  issued  in  the 
affected  month. 

(c)  Reduction  method.  If  a  reduction  in 
allotments  is  deemed  necessary,  the 
Thrifty  Food  Plan  amounts  for  all 
household  sizes  shall  be  reduced  by  a 
percentage  specified  by  FNS.  For 
example,  if  it  is  determined  that  a  25  per 
cent  reduction  in  the  Thrifty  Food  Plan 
amount  is  to  be  made,  the  reduction  for 
all  four-person  households  would  be 
calculated  as  follows:  The  Thrifty  Food 
Plan  amount  for  a  four-person  household 
($209  in  November  1980)  would  be 
reduced  by  25%  to  $157.  Then  30  percent 
of  the  household's  net  food  stamp 
income  would  be  deducted  from  the 


reduced  Thrifty  Food  Plan  Amount.  For 
example,  30  per  cent  of  a  net  food  stamp 
income  of  $200,  $60,  would  be  deducted 
from  the  reduced  Thrifty  Food  Plan 
Amount  ($157),  resulting  in  a  reduced 
allotment  of  $97. 

(d)  Implementation  of  allotment 
reductions.  (1)  Reductions,  (i)  If  a 
decision  is  made  to  reduce  monthly  food 
stamp  allotments,  FNS  shall  notify  State 
agencies  of  the  date  the  reduction  is  to 
taike  effect  and  by  what  percentage 
Thrifty  Food  Plan  amounts  are  to  be 
reduced. 

(ii)  Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month’s  allotments,  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $10.  FNS  will 
provide  State  agencies  with  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  Thrifty  Food 
Plan  amounts  and  reduced  Thrifty  Food 
Plan  levels.  In  States  where  manual 
issuance  is  used.  State  agencies  shall 
reproduce  the  issuance  tables  provided 
by  FNS  and  distribute  them  to  issuance 
personnel.  State  agencies  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  and 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 

(2)  Suspensions  and  cancellations,  (i) 
If  a  decision  is  made  to  suspend  or 
cancel  the  distribution  of  food  stamp 
benefits  in  a  given  month.  FNS  shall 
notify  State  agencies  of  the  date  the 
suspension  or  cancellation  is  to  take 
effect.  In  the  event  of  a  suspension  or 
cancellation  of  benefits,  the  provision 
for  a  $10  minimum  benefit  level  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 
cancelled.  Upon  receiving  notification 
that  an  upcoming  month’s  issuance  is  to 
be  suspended  or  cancelled,  State 
agencies  shall  take  immediate  action  to 
effect  the  suspension  or  cancellation. 
This  action  would  involve  making 
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necessary  computer  adjustments,  and 
notifying  issuance  agents  and  personnel. 

(ii)  Upon  being  notified  by  FNS  that  a 
suspension  of  benefits  is  over,  State 
agencies  shall  act  immediately  to 
resume  issuing  benefits  to  certified 
households  and  shall  resume  benefit 
issuance  as  soon  as  practicable. 

(3)  Affected  allotments.  Whenever  a 
reduction  of  allotments  is  ordered  for  a 
particular  month,  reduced  benefits  shall 
be  calculated  for  all  households  for  the 
designated  month.  However,  any 
household  whose  reduced  benefits 
would  be  less  than  $10  shall  receive  a 
minimum  benefit  of  $10  except  as 
provided  in  §  273.10(e)(2).  Allotments  or 
portions  of  allotments  representing 
restored  or  retroactive  benefits  for  a 
prior  unaffected  month  would  not  be 
reduced,  suspended  or  cancelled,  even 
though  they  are  issued  during  an 
affected  month. 

(4)  Notification  of  eligible  households. 
Reductions,  suspensions  and 
cancellations  of  allotments  shall  be 
considered  to  be  Federal  adjustments  to 
allotments.  As  such,  State  agencies  shall 
notify  households  of  reductions, 
suspensions  and  cancellations  of 
allotments  in  accordance  with  the  notice 
provisions  of  §  273.12(e)(1),  except  that 
State  agencies  shall  not  provide  notices 
of  adverse  action  to  households  affected 
by  reductions,  suspensions  or 
cancellations  of  allotments. 

(5)  Restoration  of  benefits. 

Households  whose  allotments  are 
reduced  or  cancelled  as  a  result  of  the 
enactment  of  these  procedures  are  not 
entitled  to  the  restoration  of  the  lost 
benefits  at  a  future  date.  However,  if 
there  is  a  surplus  of  funds  as  a  result  of 
the  reduction  or  cancellation,  FNS  shall 
direct  State  agencies  to  provide  affected 
households  with  restored  benefits  unless 
the  Secretary  determines  that  the 
amount  of  surplus  funds  is  too  small  to 
make  this  practicable.  The  procedures 
implemented  by  State  agencies  for 
reducing  and  cancelling  benefits  shall  be 
designed  so  that  in  the  event  FNS 
directs  the  restoration  of  benefits,  such 
benefits  are  issued  promptly. 

(e)  Effects  of  reductions,  suspensions 
and  cancellations  on  the  certification  of 
eligible  households.  (1)  Except  as 
provided  in  paragraph  (e)(2)  below, 
determinations  of  the  eligibility  of 
applicant  households  shall  not  be 
affected  by  reductions,  suspensions  or 
cancellations  of  allotments.  State 
agencies  shall  accept  and  process 
applications  during  a  month(s)  in  which 
a  reduction,  suspension  or  cancellation 
is  in  effect  in  accordance  with  the 
requirements  of  Part  273.  Determinations 
of  eligibility  shall  also  be  made 
according  to  the  provisions  of  Part  273. 


If  an  applicant  is  found  to  be  eligible  for 
benefits  and  a  reduction  is  in  effect,  the 
amount  of  benefits  shall  be  calculated 
by  reducing  the  Thrifty  Food  Plan 
amount  by  the  appropriate  percentage 
for  the  applicant’s  household  size  and 
then  deducting  30  percent  of  the 
household’s  net  food  stamp  income  from 
the  reduced  Thrifty  Food  Plan  amount.  If 
an  applicant  is  found  to  be  eligible  for 
benefits  while  a  suspension  or 
cancellation  is  in  effect,  no  benefits 
shall  be  issued  to  the  applicant  until 
issuance  is  again  authorized  by  FNS. 

(2)  Expedited  service,  (i)  Households 
eligible  to  receive  expedited  processing 
who  apply  for  program  benefits  during 
months  in  which  reductions  or 
suspensions  are  in  effect,  shall  have 
their  cases  processed  in  accordance 
with  the  expedited  processing 
provisions  of  §  273.2(i). 

(A)  Those  households  that  receive 
expedited  service  in  months  in  which 
reductions  are  in  effect  and  that  are 
determined  to  be  eligible  shall  be  issued 
allotments  that  are  reduced  in 
accordance  with  the  reduction  in  effect. 
These  reduced  allotments  shall  be  made 
available  to  the  households  within  the 
benefit  delivery  timeframe  specified  in 

§  273.2(i). 

(B)  Those  households  that  receive 
expedited  service  in  months  in  which 
suspensions  are  in  effect  and  that  are 
determined  to  be  eligible  shall  have 
benefits  issued  to  them  within  the 
timeframe  specified  in  §  273.2(i). 
However,  if  the  suspension  is  still  in 
effect  at  the  time  issuance  is  to  be  made, 
the  issuance  shall  be  suspended  until 
the  suspension  is  ended. 

(ii)  Households  eligible  to  receive 
expedited  processing  who  apply  for 
Program  benefits  during  months  in 
which  cancellations  are  in  effect  shall 
receive  expedited  service.  However,  the 
deadline  for  completing  the  processing 
of  such  cases  shall  be  two  days  or  the 
end  of  the  month  of  application, 
whichever  date  is  later.  All  other  rules 
pertaining  to  expedited  service, 
contained  in  §  273.2(i),  shall  be 
applicable  to  these  cases. 

(3)  The  reduction,  suspension  or 
cancellation  of  allotments  in  a  given 
month  shall  have  no  effect  on  the 
certification  periods  assigned  to 
households.  Those  participating 
households  whose  certification  periods 
expire  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  be 
recertified  according  to  the  provisions  of 
§  273.14.  Households  found  eligible  to 
participate  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  have 
certification  periods  assigned  in 


accordance  with  the  provisions  of 
§  273.10. 

(f)  Fair  hearings.  Any  household  that 
has  its  allotment  reduced,  suspended  or 
cancelled  as  a  result  of  an  order  issued 
by  FNS  in  accordance  with  these  rules 
may  request  a  fair  hearing  if  it  disagrees 
with  the  action,  subject  to  the  following 
conditions.  State  agencies  shall  not  be 
required  to  hold  fair  hearings  unless  the 
request  for  a  fair  hearing  is  based  on  a 
household’s  belief  that  its  benefit  level 
was  computed  incorrectly  under  these 
rules  or  that  the  rules  were  misapplied 
or  misinterpreted.  State  agencies  shall 
be  allowed  to  deny  fair  hearings  to 
those  households  who  are  merely 
disputing  the  fact  that  a  reduction, 
suspension  or  cancellation  was  ordered. 
Furthermore,  since  the  reduction, 
suspension  or  cancellation  would  be 
necessary  to  avoid  an  expenditure  of 
funds  beyond  those  appropriated  by 
Congress,  households  do  not  have  a 
right  to  a  continuation  of  benefits 
pending  the  fair  hearing.  A  household 
may  receive  retroactive  benefits  in  an 
appropriate  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 
than  the  amount  by  which  the  State 
agency  was  directed  to  reduce  benefits. 

(g)  Locations  and  hours  of  operation 
of  certification  and  issuance  services. 
The  requirements  in  §  272.5  (b)  and  (c) 
pertaining  to  the  location  and  hours  of 
operation  of  issuance  services  shall  not 
be  applied  in  months  in  which  the 
issuance  of  benefits  has  been  suspended 
or  cancelled.  In  such  months,  State 
agencies  shall  determine  what  types  of 
issuance  services  to  make  available, 
where  they  should  be  located  and  when 
they  should  be  available.  State  agencies’ 
determinations  should  be  based  on  the 
schedule  and  volume  of  issuance  in  the 
affected  month  and  on  the  variables 
affecting  the  provision  of  issuance 
services  that  are  detailed  in  §  272.5. 

State  agencies  must  have  issuance 
services  available  to  serve  households 
receiving  restored  or  retroactive  benefits 
for  a  prior,  unaffected  month. 

(h)  Penalties.  Notwithstanding  any 
other  provision  of  this  subchapter,  FNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments  in  a 
particular  month. 

(1)  If  FNS  ascertains  that  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce,  suspend  or  cancel 
allotments  for  a  particular  month,  a 
warning  will  be  issued  advising  the 
State  agency  that  if  it  does  not  comply, 
FNS  may  cancel  100  percent  of  the. 
Federal  share  of  the  State  agency’s 
administrative  costs  for  the  affected 
month(s).  If,  after  receiving  such  a 
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warning,  a  State  agency  does  not 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  FNS  may 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency’s  administrative 
costs  for  the  affected  month(s). 

(2)  If  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1)  above, 
that  the  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  a  court 
injunction  may  be  sought  to  compel 
compliance. 

(3)  If  a  State  agency  fails  to  reduce, 
suspend  or  cancel  allotments  as 
directed,  FNS  will  bill  the  State  agency 
for  all  over  issuances  that  result.  If  a 
State  agency  fails  to  remit  the  billed 
amount  to  FNS  within  a  prescribed 
period  of  time  the  funds  will  be 
recovered  through  offsets  against  the 
Federal  share  of  the  State  agency's 
administrative  costs,  or  any  other  means 
available  under  law. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1  Paragraph  (g)(3)  is  revised 
and  reads  as  follows: 

§  272.1  General  terms  and  conditions. 

*  *  *  *  * 

(g)  Implementation.*  *  * 

(3)  Amendment  146.  The  procedures 
contained  in  Amendment  No.  146  shall 
be  implemented  by  State  agencies  in 
time  to  be  able  to  issue  reduced  food 
stamp  allotments  or  to  suspend  or 
cancel  allotments  within  60  days  after 
the  date  of  publication  of  this 
amendment  in  the  Federal  Register. 
***** 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.2,  paragraph  (i)(3)  is 
amended  by  adding  language  after  the 
title  of  paragraph  (i)(3)  and  before 
paragraph  (i)(3)(i).  The  revision  reads  as 
follows: 

§  273.2  Application  processing. 

***** 

(i)  Expedited  service.  *  *  * 

(3)  Processing  standards.  All 
households  receiving  expedited  service, 
except  those  receiving  it  during  months 
in  which  allotments  are  suspended  or 
cancelled,  shall  have  their  cases 
processed  in  accordance  with  the 
following  provisions.  Those  households 
receiving  expedited  service  during 
suspensions  or  cancellations  shall  have 
their  cases  processed  in  accordance 
with  the  provisions  of  §  271.7(e)(2).*  *  * 
***** 

4.  In  §  273.10,  paragraph  (e)(2)(H)  is 
amended  by  adding  the  words  "Except 


as  provided  in  paragraph  (iii)  below,”  at 
the  beginning.  In  addition,  paragraph 
(e)(2)(iii)  is  revised  to  read  as  follows: 

§  273.10  Determining  household  eligibility 
and  benefit  levels.  *  *  * 

(e)  Calculating  net  income  and  benefit 
levels.  *  *  * 

(2)  Eligibility  and  benefits.  *  *  * 

(ii)  Except  as  provided  in  paragraph 

(iii)  below,  *  *  * 

(iii)  During  a  month  when  a  reduction, 
suspension  or  cancellation  of  allotments 
has  been  ordered  pursuant  to  the 
provisions  of  §  271.7,  eligible  housholds 
shall  have  their  benefits  calculated  as 
follows: 

(A)  If  a  benefit  reduction  is  ordered. 
State  agencies  shall  reduce  the  Thrifty 
Food  Plan  amounts  for  each  household 
size  by  the  percentage  ordered  in  the 
Department’s  notice  on  benefit 
reductions.  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  Notice; 
round  the  result  to  the  nearest  dollar 
amount;  i.e.,  round  it  down  if  it  ends  in  1 
through  49  cents  and  round  it  up  if  it 
ends  in  50  to  99  cents;  and  subtract  the 
result  from  the  normal  Thrifty  Food  Plan 
amount.  In  calculating  benefit  levels  for 
eligible  households,  State  agencies 
would  follow  the  procedures  detailed  in 
subparagraph  (ii)  above  and  substitute 
the  reduced  Thrifty  Food  Plan  amounts 
for  the  normal  Thrifty  Food  Plan 
amounts. 

(B)  Except  as  provided  in  (C)  below,  if 
the  amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (A)  is  less  than 
$10,  the  household  shall  be  provided  a 
minimum  benefit  of  $10. 

(C)  In  the  event  that  the  national 
reduction  in  benefits  is  90  percent  or 
more  of  the  benefits  projected  to  be 
issued  for  the  affected  month,  the 
provision  for  a  minimum  benefit  may  be 
disregarded  and  all  households  may 
have  their  benefits  lowered  by  reducing 
Thrifty  Food  Plan  amounts  by  the 
percentage  specified  by  the  Department. 
The  benefit  reduction  notice  issued  by 
the  Department  to  effectuate  a  benefit 
reduction  will  specify  whether  minimum 
benefits  are  to  be  provided  to 
households. 

(D)  If  the  action  in  effect  is  a 
suspension  or  cancellation,  eligible 
housholds  shall  have  their  allotment 
levels  calculated  according  to  the 
procedures  in  paragraph  (ii)  above. 
However,  the  allotments  shall  not  be 
issued  for  the  month  the  suspension  or 
cancellation  is  in  effect.  The  provision 
for  a  $10  minimum  benefit  shall  be 
disregarded  and  all  housholds  shall 
have  their  benefits  suspended  or 
cancelled  for  the  designated  month. 


(E)  In  the  event  of  a  suspension  or 
cancellation,  or  a  reduction  exceeding 
90  percent  of  the  affected  month's 
projected  issuance,  all  households, 
including  one  and  two-person 
households,  shall  have  their  benefits 
suspended,  cancelled  or  reduced  by  the 
percentage  specified  by  FNS. 
***** 

5.  In  §  273.15,  paragraph  (a)  is  revised 
and  reads  as  follows: 

§  273.15  Fair  hearings. 

(a)  Availability  of  hearings.  Except 
as  provided  in  §  271.7(f),  each  State 
agency  shall  provide  a  fair  hearing  to 
any  household  aggrieved  by  any  action 
of  the  State  agency  which  affects  the 
participation  of  the  houshold  in  the 
Program. 

***** 


(e)  A  TP  issuance.  *  *  * 

(2)  In  months  when  issuance  has  not 
been  affected  by  a  suspension  of 
allotments,  State  agencies  may  stagger 
the  issuance  of  ATP’s  to  certified 
households  through  the  15th  day  of  the 
month  provided  that  each  household's 
cycle  shall  be  established  so  that  it 
receives  its  ATP  at  the  same  time  every 
month  and  it  has  an  opportunity  to 
obtain  its  coupons  prior  to  the  end  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
§  271.7,  State  agencies  may  stagger  the 
issuance  of  ATP’s  to  certified 
households  following  the  end  of  the 
suspension.  In  such  situations.  State 
agencies  may,  at  their  option,  stagger 
the  issuance  of  ATP’s  from  the  date 
issuance  resumes  through  the  15th  of  the 
month  (if  the  15th  of  the  month  has  not 
already  passed),  or  over  a  five  day 
period  following  the  resumption  of 
issuance.  In  some  circumstances,  this 
may  result  in  ATP’s  being  issued  after 
the  end  of  the  month  in  which  the 
suspension  occurred. 
***** 

(f)  HIR  card  issuance  system.  *  *  * 

(6)  In  months  when  issuance  has  not 

been  affected  by  a  suspension  of 
allotments.  State  agencies  may  stagger 
the  issuance  of  coupons  to  certified 
households  through  the  15th  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
§  271.7,  State  agencies  may  stagger  the 
issuance  of  coupons  to  households 
following  the  end  of  the  suspension.  In 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

6.  In  §  274.2,  paragraphs  (e)(2)  and 
(f)(6)  are  revised  and  read  as  follows: 

§  274.2  Issuance  systems. 
***** 
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such  cases,  State  agencies  may,  at  their 
option,  stagger  the  issuance  of  coupons 
from  the  date  issuance  resumes  to  the 
15th  of  the  month  (if  the  15th  of  the 
month  has  not  already  passed),  or  over 
a  five  day  period  following  the 
resumption  of  issuance.  In  some 
circumstances,  this  may  result  in 
coupons  being  issued  to  certified 
households  after  the  end  of  the  month  in 
which  the  suspension  occurred. 
***** 

6.  In  §  274.3,  paragraph  (b)(6)  is 
revised,  paragraph  (b)(7)  is  redesignated 
as  (b)(8),  and  a  new  paragraph  (b)(7)  is 
added.  The  revision  and  addition  read 
as  follows: 

§  274.3  Issuance  of  coupons  through  the 
mail. 

***** 

(b)  Mail  issuance  controls  and 
records.  *  *  * 

(6)  In  months  in  which  issuance  has 
not  been  affected  by  a  suspension  of 
allotments,  direct  mail  issuance  shall  be 
staggered  through  the  10th  day  of  the 
month  and  may  be  staggered  through  the 
15th  day  provided  that  each  household 
will  likely  receive  its  coupons  on  the 
same  date  every  month.  The  State 
agency  shall  ensure  that  coupons  are  not 
mailed  to  concentrations  of  households 
with  the  same  ZIP  code  on  the  same 
day.  FNS  may  provide  waivers  to  State 
agencies  that  present  adequate 
documentation  to  indicate  that  theft 
from  the  mail  will  not  represent  a 
significant  problem. 

(7)  In  months  in  which  issuance  has 
been  suspended  under  the  provisions  of 
§  271.7,  direct  mail  issuance  shall  be 
staggered  either  from  the  date  issuance 
resumes  following  the  end  of  the 
suspension  to  the  last  day  left  in  the 
State  agency's  normal  staggering 
schedule,  or  over  a  five  day  period 
beginning  the  day  issuance  resumes, 
whichever  is  a  longer  period  of  time. 
Tflis  requirement  shall  not  apply  to 
State  agencies  that  have  received 
waivers  from  the  requirements  of 
paragraph  (b)(6)  of  this  section. 

(8)  *  *  * 

***** 

(91  Stat.  958  (7  U.S.C.  2011-2027) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  December  19, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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